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1.0 Executive Summary
1.1 DESCRIPTION OF THE AREA TO BE OFFSET
At present, 36 acres of the
property is planted in wine
grape vines.
The planned
location of the greenhouse(s)
for cannabis cultivation is
shown at left. To offset the
impact of the increased water
usage
by
the
cannabis
cultivation, from one to three
acres of vines will be removed.
The
acreage
will
vary
depending on the number of
greenhouses
erected
(as
shown in section 1.3.1). It is
anticipated that none of the 20
domestic and production wells
within a one-mile distance in
any direction will be affected by the proposed cannabis operation.

1.2 SCOPE
This document establishes:
 That Nouel Riel has in place a plan to offset the potential water deficit of its planned
cannabis cultivation.
 That the calculation will show that the Nouel Riel offset is in conformance with
Resolution 2015-288.
 The figures used are based on industry standard benchmarks and historical
performance of both the planned cannabis operation and the existing vineyard
operation.
 The calculations themselves are made as recommended by the County to validate that
this proposal will in fact offset the additional water usage from cannabis cultivation.

1.3 PASO ROBLES GROUNDWATER BASIN URGENCY ORDINANCE (ORD #3246)
The Urgency Ordinance requires that all new or expanded irrigated crop production offset
water use at a 1:1 ratio. Property owners interested in planting new crops need to contact
the department of Planning and Building to apply for an offset clearance. Offset credits for
agriculture must come from existing crops currently planted in the Paso Robles Groundwater
Basin. Estimated water use of existing and proposed crops are calculated using standard
average water use per acre per year for specific crop types grown in the region.
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1.4 NOUEL RIEL CANNABIS CULTIVATION WATER OFFSET PROPOSAL
Water consumption per plant
for cannabis cultivation is
literally a third of that for
viticulture—an estimated 130
gallons per cannabis plant
versus an estimated 421
gallons per wine grape vine.
The basis for the figures used
to calculate consumption and
offset are included in notes in
the subsections below. The
proposed Nouel Farms location is subject to the Paso Robles Groundwater Basin Urgency
Ordinance.
1.4.1 WATER OFFSET EXEMPTION
An onsite offset clearance involves crop conversion on a single site with a single owner. A property owner
may choose to apply for an onsite offset clearance when they are currently growing one crop but wish to
switch to a different crop. In some cases, the new crop might be able to cover more or less area while still
maintaining the same projected water use.
Based on this requirement, NOUEL RIEL is applying for an offset exemption based on the
premise that no new water source (well) will be constructed to use additional water. Instead,
the current acreage devoted to wine grape vines will be reduced to offset the additional water
consumption of the cannabis grow.
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1.4.2 CALCULATION OF WATER CONSUMPTION OFFSET TO ALLOW CANNABIS CULTIVATION
DEFICIT
NUMBER

OFFSET

CANNABIS GROW

GALLONS PER VINE

VINES

ACRES

One Greenhouse

285,600

421

678

0.77

Two Greenhouses

571,200

421

1,357

1.54

Three Greenhouses

856,800

421

2,035

2.30

Four Greenhouses

1,142,400

421

2,714

3.07

The amounts to be offset are shown above in the deficit category. The amounts vary with
the number of greenhouses added. The current acreage devoted to vin es that will be reduced
to offset the increased consumption is shown in the last column (the number of vines to be
removed is shown in the Vines column). The amount to be offset is divided by the pergallon consumption of each vine to arrive at the number of vines to be removed to offset
the cannabis water consumption. The acreage to be reallocated is then an extension of the
number of vines to be removed. The rationale for the 421 gallon-per-vine water
consumption is shown below. The calculations supporting this offset calculation are shown
in sections 1.3.3 and 1.3.4.
1.4.3 WATER CONSUMPTION PER CANNABIS PLANT
Industry benchmarks for cannabis cultivation include a water consumption estimate of 2.5
to five gallons per plant. These figures are based on historical performance and industry
standard figures. The first table is the number of gallons required to grow one plant during
the 13-week grow cycle. The second table shows the number of gallons required to grow
1,360 plants during the 13-week grow cycle: These 1,360 plants represent one 5,000-square
–foot greenhouse. Thus, the figures in the offset calculation above are based on multiples
of the 71,400 figure.

GROW CYCLE 13 WEEKS
Week 1 ending Week 2
Week 3 ending Week 4
Week 5 ending Week 6
Week 7 ending Week 13
Total Cycle Seed to Harvest

GROW CYCLE 13 WEEKS
Week 1 ending Week 2
Week 3 ending Week 4
Week 5 ending Week 6
Week 7 ending Week 13
Total Cycle Seed to Harvest

ONE PLANT
GALLONS PER DAY
0.200
0.300
0.500
2.750
3.750

1,360 PLANTS
GALLONS PER DAY
0.200
0.300
0.500
2.750
3.750

DAYS
14
14
14
42
84

DAYS
14
14
14
42
84

TOTAL GALLONS
2.80
4.20
7.00
115.50
129.50

TOTAL GALLONS
3,808
5,712
9,520
52,360
71,400
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1.4.4 WATER CONSUMPTION PER VINE PER ACRE
Industry benchmarks for wine grape vines include a water consumption estimate of 500
gallons per plant. As were the cannabis calculations, these were based on a combination of
historical performance and industry standard benchmarks. The acreage to be adjusted to
offset the increased water consumption is based on 681 vines per acre.
W ATER C ONSUMPTION P ER V INE P ER A CRE
W EEK

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
TOTALS

G ALLONS P ER V INE

7.2
8.7
10.2
14
17.8
17
20.8
23.1
29
24.2
26.1
29.5
34.1
34.8
33
36.7
31.4
23.5
421

V INES P ER A CRE
681
681
681
681
681

W EEKLY W ATER C ONSUMPTION
4,903
5,925
6,946
9,534
12,122

681
681
681
681
681
681

11,577
14,165
15,731
19,749
16,480
17,774

681
681
681
681
681
681

20,090
23,222
23,699
22,473
24,993
21,383

681
681

16,004
286,769
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2.0 Paso Robles Groundwater Basin
The Paso Robles Groundwater Basin is presently the primary water source for the North
County. The basin supplies water for 29% of SLO County’s population and an estimated
40% of the agricultural production of the County. Communities from Garden Farms to San
Miguel and Templeton to Shandon and Creston rely on the basin's groundwater.
Rural residences, urban development, vineyards and other agricultural uses, and wineries all
pump water from the underground basin to use for drinking, landscape and agricultural
irrigation, and to meet the day-to-day requirements of living in an arid environment.
Paso Robles, Atascadero, and Templeton draw their water from the groundwater basin
(primarily the Atascadero sub-basin), the underflow of the Salinas River and from the
Nacimiento Pipeline Project. The remaining communities (Shandon, San Miguel, Creston,
Bradley, Camp Roberts, Whitley Gardens, and Garden Farms) are entirely dependent on the
groundwater basin for their water supply.
Water users in the basin include municipalities, communities, rural domestic residences, and
agricultural users. The major municipal water purveyors include the Atascadero Mutual
Water Company, City of Paso Robles, Templeton Community Services Dist rict, CSA 16-1
(Shandon), and San Miguel Community Services District. The San Luis Obispo County
Environmental Health Department also identified 36 small commercial and community
water systems that extract groundwater from the basin, including Garden Farms Mutual
Water Company and Green River Mutual Water Company. Overlying users include rural
domestic residences and agricultural farms. Basin Yield. The perennial yield of the Paso
Robles Groundwater Basin (including the Atascadero Groundwater Subbasin) is e stimated
to be 97,700 AFY (Fugro, 2002).

2.1 DESCRIPTION OF THE PASO ROBLES GROUNDWATER BASIN
The basin is large - approximately 505,000 acres (790 square miles). The basin extends from
the Garden Farms area south of Atascadero to San Ardo in Monterey Coun ty, and from the
Highway 101 corridor east to Shandon.
Salinas/Estrella Water Protection Area 14
WPA 14 includes the Paso Robles Groundwater Basin (except for the Atascadero subbasin
portion, which is in WPA 13).

Paso Robles Basin
The Paso Robles Groundwater Basin is part of the Inland sub-region (Figures 2.2 and
2.3).According to California’s Groundwater Bulletin 118, the entire Paso Robles
Groundwater Basin is located within the greater Salinas Valley Groundwater Basin and is
identified as Groundwater Basin Number 3-4.06. The entire Paso Robles Groundwater Basin
is located in both Monterey and San Luis Obispo counties and is 505,000 acres (790 square
miles) in size. The basin ranges from the Garden Farms area south of Atascadero to San
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Ardo in Monterey County, and from the Highway 101 corridor east to Shandon. In Monterey
County, the basin is bounded to the north by the Upper Valley Aquifer Subbasin. In San
Luis Obispo County, the basin is bordered on the east by the Temblor Range, on the south
by the La Panza Range, and on the west by the Santa Lucia Range. In general, the basin is
drained by the Salinas River, Estrella Creek, San Juan Creek, Huer Huero Creek, and
numerous other smaller channels that are tributary to these major rivers and creeks.
Paso Robles Formation
The Paso Robles Formation is the most significant source of groundwater in the basin. It
consists of unconsolidated, poorly-sorted sand, silt, gravel, and clay. Recharge to the basin
derives from stream percolation of the alluvium underfl ow, infiltration of precipitation, and
deep percolation of applied irrigation and wastewater discharge. Groundwater in the basin
generally flows in the northwest direction. The groundwater storage capacity of the basin
was estimated at 30,400,000 AF (Fugro West, 2002), although a portion of the storage
capacity of the basin is not available to San Luis Obispo County users.

2.2 REGIONAL WATER SUPPLY AVAILABILITY

Water is drawn from a number of supply sources, both inside and outside of the County. In county reservoirs have a significant role in water supply, drainage and flood control,
potential hydro-power, and recreation for the region. Groundwater basins, while currently
threatened by contamination and over-pumping, are the largest source of in-county supply
currently in use. As groundwater basins are relied upon for their Perennial yield of drinking
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water, imported surface water from the California State Water Project helps reduce the
pressure on these basins when used conjunctively, based on availabil ity of state water and
facility capacity, over hydrologic wet and dry periods.
Primary constraints on water availability in the basin include water rights, water quality, and
physical limitations. The rights to surface water flows in the Salinas WALLACE
GROUP/FUGRO WEST, INC./CLEATH-HARRIS GEOLOGISTS 03/29/10TM No. 2
Page 45 of 47River and associated pumping from the alluvium have been fully appropriated
by the State Water Resources Control Board (State Board) and no future plans exist to
increase these demands beyond the current allocations. Full appropriation implies that no
additional rights to the Salinas River flows are being issued by the State Board at this time
nor is any additional pumping for existing rights being granted.
Therefore, the Salinas River does not represent a future source of water supply that can be
developed beyond its present appropriation. In terms of physical limitations, Todd (2009)
estimated the total groundwater pumping in the basin during2006 to be 88,154 AF which is
90 percent of the basin perennial yield of 97,700 AFY .Portions of the Paso Robles
Groundwater Basin have experienced significant water level declines over the past 15 to 20
years (Fugro 2002, Fugro 2005, Todd 2007, Todd 2009).
The causes of the water level declines include a range of groundwater uses in close proximity,
including agricultural irrigation, municipal supply wells, golf course irrigation, and a
relatively dense aggregation of rural (“ranchette”) users. The County Board of Supervisors
has certified a Level of Severity III for the main Basin and a Level of Severity I for the
Atascadero Subbasin-based on findings in the Resource Capacity Study and an updated
pumping analysis for the basin. As a result of the certification, certain land use and
monitoring actions will be implemented by the County.
S URFACE W ATER
Water is drawn from a number of surface sources, both inside and outside of the County.
This section describes the reservoirs in and out of the County that are used as water supply
sources within the County. It also includes a brief description of the State Water Project.
Allocations and key user agreements are described for each water source.
L OCAL S URFACE W ATER
Many of the local reservoirs are multi-purpose by providing flood control, water supply,
groundwater recharge, environmental, hydropower, and recreation benefits. Dams and
reservoirs were constructed as the need for supplemental water supplies and flood control
became apparent with growing development in the region.
G ROUNDWATER S UPPLY
The IRWM planning region contains 25 1 hydraulically separated groundwater basins, each
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relatively independent of the others, with only a few exceptions. The availability of fresh
groundwater supplies remain the primary staple for most of this Region’s communities and,
especially, for the private well owners living in rural and agricultural areas. Groundwater
studies conducted in the past provide some understanding of the perennial average safe yield
of the various groundwater basins, but many still are without some form of groundwater
management and setting of a perennial yield. Identified sources are based on the MWR
identification of hydrogeologic studies and groundwater management plans containing the
latest perennial yield annual volumes.

2.3 CURRENT AGRICULTURAL WATER DEMAND
A GRICULTURAL W ATER D EMAND
Agricultural water demand refers to the annual applied water in all agricultural areas in the
IRWM planning region. The current agricultural water demand was calculated using th e same
method and crop-specific applied water variables employed by the MWR, which utilized
information on crop evapotranspiration, effective rainfall, leaching requirements, irrigation
efficiency, deficit irrigation, and frost protection.

The variables used in the 2012 MWR were reviewed and determined to be the most current
values available. The Agricultural/Crop ArcGIS® layer for the San Luis Obispo County
from August 2013 was provided to update the 2008 MWR agricultural water use estimates.
The seven (7) crop categories presented in the IRWM represent approximately 37 crop types
(or Primary Commodities with each category’s water demand being based on a calculation
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of applied water using the crop- specific evapotranspiration, contribution from rain or
shallow water table, leaching requirements, irrigation efficiency, and frost protection.
For the Paso Robles groundwater basin, agricultural areas were taken from the recent
groundwater modeling effort to ensure consistency of the two ongoing efforts. Re placement
of the Paso Basin areas in the county data was done in GIS to create a single agricultural
area layer for calculation purposes.

2.4 CURRENT URBAN WATER SUPPLY BREAKDOWN BY SUB-REGION

As shown below, approximately two-thirds of the current urban water supply comes from
groundwater. Typical for many regions, the dependency on groundwater is a result of using
the least cost/best quality water supply alternative. With groundwater elevations continually
sliding downward causing increased pumping costs, and with the real threat of sea water
intrusion and upwelling of high TDS groundwater requiring expensive treatment, the
reduced availability of low cost fresh groundwater supplies is driving the need for looking
to supplemental surface water, recycled water, and desalinated water supplies.
N ORTH C OAST

N ORTH C OUNTY

S OUTH C OUNTY

R EGION T OTAL

Groundwater

5,028

24,093

10,205

39,326

SWRCB Water Rights

3,609

7,672

11,749

23,030

Imported Surface

0

66

1,735

1,801

Reuse/ Recycled

300

475

2,635

3,410

Desalinated

645

0

0

645

Other Cooperative Supply

600

1,700

7,919

10,219
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U RBAN W ATER S UPPLY S UMMARY BY W ATER S ECTOR AND WPA
To better represent the urban supply usage, the table below provides a breakdown in water
supplies in the IRWM planning region by WPA and Sub-Region for the years 2010 and 2035.
Urban supplies often use a mix of groundwater, surface water, imported water, recycled
water and/or desalinated water. It illustrates the change in water supplies between 2010 and
2035 showing increases in all supply sources with recycled water and desalinated water
having the largest percent change.

Groundwater

2010

2035

Percentage Change

6,898
66

8,861
5,400
66

106.00%
100%
0%

6,964

14,327

206.0%

SWRCB* Water Rights Diversions
Imported Surface Water
Totals

*State Water Right Control Board

P a g e 10 | 53

Nouel Riel
Water Consumption Offset Study

3.0 Nouel Riel Cannabis Cultivation

The property for the proposed cannabis cultivation operation consists of an existing 36 acres
of vineyards, a .5 acre reservoir, 2,750 residence, detached 30’ x 75’ insulated shop with AC,
full bath, lab area and a 12’ roll up door; the property is a fully functioning vineyard.
The property is rectangular in shape; around 36 acres of grape vines were planted in 1999.
Site terrain varies from slight to moderate sloping (East to West). The site is consistent with
area terrain and the property size of 40.59 acres is also typical to the area.
The present day Vineyard consists of 18.6 acres of Cabernet Sauvignon; there are 16.5 acres
of Merlot and 150 Vines of Primitivo. The average annual yield of grapes per ton (2016 and
2017) is approximately 4.5 tons per acre.
All vines are on 8’ x 8’ spacing and have a five-wire vertical shoot positioning trellis with
metal stakes and metal end post and modern conservation drip irrigation.

3.1 DESCRIPTION OF PROPOSED CANNABIS CULTIVATION OPERATION
The four 5,000-square-foot Next G3N greenhouses that will be used are state of the art light
deprivation/multi-energy screen greenhouses. It is anticipated that there will be four 13week grow cycles per year.

P a g e 11 | 53

Nouel Riel
Water Consumption Offset Study
The light deprivation method of cannabis cultivation has been proved to reduce water
consumption. Light deprivation is the process of forcing plants to flower with sunlight in a
time of year that is not normally the flowering period of the sun’s natural lighting cycle.
Similar to controlling the light cycle with a grow light by turning it on and off with a timer,
farmers can control the budding cycle by blocking the sunlight, making the plants think it’s
time to flower.
These energy-saving units—and water-conserving units—also offer features that ensure an
environmentally-controlled framework:








Automated light deprivation and shade systems
Automated ridge vent for natural ventilation
Evaporative system
Unit heaters
Horizontal air flow fans
Both rollup and swing doors for efficiency capabilities
Grow lights
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Ultimately, four greenhouses will be installed, as shown below.
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3.2 DESCRIPTION OF WATER SOURCE
Minimizing the impact of the cannabis cultivation opera tion on local water resources is a
paramount concern for this expansion. As stated elsewhere, the existing water source will
be used for the cannabis grow, offset by a gallon-for-gallon reduction in vineyard water use.
Water is supplied by a domestic well producing 15 to 20 gallons per minute and one(1) Ag
well producing 310 gallons per minute (Exhibit “A”); a ½ acre irrigation pond and one (1)
5,000 gallon fiberglass holding tank. Existing water supply is adequate for both residential
and agricultural use; wells are typical for the neighborhood.
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3.3 PROPERTY MAPPING AND LAYOUT
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3.4 WELL COMPLETION REPORT

P a g e 16 | 53

Nouel Riel
Water Consumption Offset Study
3.5 RESULTS FROM WELL AND WATER TESTS
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3.6 CAL-WEST PUMP TEST
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4.0 Cannabis Cultivation Water Consumption
How much water does marijuana use?
The biggest concern for all farmers in California right now is, of course, water. It seems that
everyone is looking for someone else to blame. Clearly each of us in the exploding human
population shares the responsibility. Since 1970, the population of California has doubled;
since 1900, when there were 1.45 million California residents, population has increased by
26 times. Today there are 38 million people in this beautiful state. More people simply u se
more water.
How Much Water Does it Take to Grow Cannabis?
The water/plant figure varies because there are factors that affect it in terms of plant size,
climate, strain, soil, aspect (north/south) etc. Over the years there has evolved on consistent
metric:

One gallon of water per day per pound of processed flower—a one-pound plant needs
one gallon of water per day, whereas a five-pound plant needs five gallons per day,
and a 10-pound plant needs 10 gallons per day.
Another way experts look at the issue is in gallons of water per gram of marijuana
bud produced. They estimate that an average of 1 pound (454 grams) is yielded using an
average of one gallon per growing day. So a two-pound plant would require an average of
two gallons per growing day, and a four-pound plant would use four gallons.
Using the gallon/day/pound ratio means one gallon yields about two grams of processed
bud at a growing season of 240 days (a figure which can be reduced down to 90 days with
the use of light-depravation techniques). Industry experts also calculate that:

An average of 0.72 gallons of water is needed to produce a gram of marijuana, no
matter how many plants are grown or how big they are.
Since a “joint” of marijuana is about 1/2 of a gram, this means a dose of medical marijuana
requires less than half a gallon of water. A hamburger requires over 100 gallons of water to
produce, and a serving of rice takes around 50 gallons. (Source: UNESCO via LA Times).
Water consumption calculations give a sense of perspectiv e. Cannabis is not a water
intensive crop, but indoor cultivation requires attention to hydration levels, and Cervantes
estimates that 16 plants will require between 10 to 25 gallons of water p er week (Cervantes,
2006). Assuming plants are grown for 90-days before harvest, that is equivalent to 8 to 20
gallons of water per plant.

This calculation, which averages 1.6 gallons per day per plant, is virtually equivalent
to the anticipated water consumption by Nouel Riel cannabis cultivation.
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5.0 Current Water Resources Legislation
5.1 PASO ROBLES GROUNDWATER BASIN URGENCY ORDINANCE (ORD #3246)

AN URGENCY ORDINANCE OF THE COUNTY OF SAN LUIS OBISPO,
STATE OF CALIFORNIA ESTABLISHING A MORATORIUM ON NEW OR
EXPANDED IRRIGATED CROP PRODUCTION, CONVERSION OF DRY
FARM OR GRAZING LAND TO NEW OR EXPANDED IRRIGATED CROP
PRODUCTION AND NEW DEVELOPMENT DEPENDENT UPON A WELL
IN THE PASO ROBLES GROUNDWATER BASIN UNLESS SUCH USES
OFFSET THEIR TOTAL PROJECTED WATER USE, INCLUDING
CERTAIN EXEMPTIONS
Section 1. Findings and Declarations.
The Board of Supervisors makes the following findings in support of the enactment of this
urgency ordinance in the Paso Robles Groundwater Basin:
A. This Ordinance is exempt from the California Environmental Quality Act (Public
Resources Code §21000, et seq.) (“CEQA”) because it can be seen with certainty that
there is no possibility that it will have a significant effect on the environment as it
includes regulations to protect the Paso Robles Groundwater Basin from further
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depletion (CEQA Guidelines §15061(b)(3)); because it consists of regulations and
restrictions on activities to assure the maintenance, restoration, or enhancement of a
natural resources, namely the water within the Paso Robles Groundwater Basin (Class
7, CEQA Guidelines §15307); and because it consists of regulations and restrictions
on activities to assure the maintenance, restoration, or enhancement of the
environment, including the water resources within the Paso Robles Groundwater
Basin and all of the people, species, and environs that rely on that resource (Class 8,
CEQA Guidelines
§15308).
This Ordinance is also exempt from CEQA because it is an urgency ordinance that
prevents or mitigates impacts from the sudden, unexpected failure of a large number
of residential wells within the Paso Robles Groundwater Basin, which poses a clear
and imminent danger to other residential and agricultural wells in the basin and to
the species and environment that rely on that water, and which requires immediate
action to prevent or mitigate the loss of, or damage to, life, health, property, and
essential public services. This emergency project, therefore, qualifies for an
exemption under Public Resources Code section 21080(b)(4) and CEQA Guidelines
section 15269(c).
B. The Paso Robles Groundwater Basin is a 505,000 acre area that supplies water to
cities, unincorporated communities, rural home sites and agriculture in the northerly
portion of San Luis Obispo County. For much of the area, the groundwater basin is
the sole source of water for all users. Major hydrogeologic studies and pumping
evaluations of the basin have been produced in 2002, 2005, 2009 and 2010. These
studies are:
1. Fugro 2002 – Final Report; Paso Robles Groundwater Basin Study – Phase I;
2. Fugro 2005 - Final Report; Paso Robles Groundwater Basin Study – Phase II;
3. Todd 2009 – Evaluation of Paso Robles Groundwater Basin Pumping Water Year
2006
4. Fugro 2010 - Paso Robles Groundwater Basin Water Balance Review and Update
C. In addition to these hydrogeologic and pumping evaluations, the County produced a
Resource Capacity Study (RCS) adopted by the Board in 2011 that addresses basin
water demand and future water demand projections. The RCS is completed pursuant
to the County General Plan and establishes “levels of severity” for resources and
services. The RCS established a Level of Severity III for the main basin and a Level
of Severity I for the Atascadero sub-basin. Level of Severity III is the highest level
and represents the most serious resource problem. The 2011 RCS concluded that th e
basin was at or approaching its safe yield, meaning that more water is pumped out
than is going back in resulting in continual and widespread lowering of groundwater
levels.
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D. The San Luis Obispo County Flood Control and Water Conservation District
maintains monitoring well locations throughout the groundwater basin.
Measurements are conducted twice a year to determine groundwater levels. The latest
measurements taken in April 2013 are related in “hydrographs” which are graphic
representations of changes in groundwater levels over time along with yearly rainfall.
Hydrographs are developed for four areas of the main basin. These hydrographs
graphically show that groundwater levels have recently fallen in all four areas:
1.
2.
3.
4.

Shandon - Water levels have dropped approximately 17 feet from 2011 to 2013.
Creston – Water levels dropped approximately 25 feet from 2011 to 2013.
Estrella – Water levels have dropped approximately 25 feet from 2011 to 2013.
San Juan – Water levels have dropped approximately 5 feet from 2012 to 2013.

E. The Board of Supervisors has heard testimony from numerous individuals throughout
the basin whose wells have gone dry within the recent past. According to that
testimony, provided during the general public comment period of the Board of
Supervisors’ regular meeting on July 9, 2013, during a Board Business item placed on
the agenda for the Board of Supervisors’ regular meeting on August 6, 2014, and
during the noticed hearing on this ordinance held on August 27, 2013, several
residential homeowners have experienced severe drops in the water levels in their
wells. Some of those homeowners have had to drill new, much deeper wells or lower
their pumps. Others have resorted to trucking water to their homes from potentially
unsanitary sources. Other individuals testified that they have tested their wells and
determined that they are in imminent danger of going dry. These reports have been
received from throughout the basin and appear to be particularly prevalent in the
Estrella, Creston and Shandon sub areas.
F. Meanwhile, the area overlying the Paso Robles Groundwater Basin has experienced
a significant increase in the amount of new irrigated agriculture being planted. A
number of large areas of land have been very recently converted from dry land
farming or grazing to vineyards. The Agricultural Commissioner estimates that
approximately 4,000 acres of new vineyards have been planted in the basin in the last
24 months. The establishment of new grape vines is estimated to use 1.0 to 1.25 acre
feet of water per acre of plantings, which translates into an additional 4,000 to 5,000
acre feet of water being used from the basin for new vineyards in the last 24 months.
G. This year has been a particularly dry year and has resulted in increasingly severe
drought conditions within the County. The United States Department of Agriculture
has granted a secretarial disaster designation for the County “due to agricultural
losses caused by drought beginning January 1, 2012.” This drought has likely
exacerbated the effects of the recent increase in water intensive agricultural and other
uses within the Basin and contributes to the emergency situation facing homeowners
whose wells have very recently gone dry or are about to go dry.
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H. Currently, the County’s Land Use Ordinance (Title 22 of the County Code) allows
new land uses to be established that rely on water from the Paso Robles Groundwater
Basin, including new irrigated agricultural uses and the building of new water -using
structures such as homes, through the issuance of varying levels of permits or without
permits. Some of these water-intensive uses are allowed to be established through
the issuance of ministerial permits and some, such as new irrigated agriculture,
require no permits at all. Yet any and all new development and agricultural expansion
will contribute to the declining groundwater levels within the Basin. Based on the
recent rates of decline of water levels in the Basin, the reported increase in incidences
of well failures within the Basin, and the rate of establishment of new uses dependent
on water from the Basin, continuing to allow the establishment of new water intensive uses within the Basin poses a current and immediate threat to the people,
species, and environs that currently depend on that Basin, and to the public, health,
and welfare as a whole.
I. In order to address these urgent water needs within the Paso Robles Groundwater
Basin, the County is contemplating amendments to its general plan and/or zoning
ordinance and intends to study those potential amendments within a reasonable time.
In the meantime, the approval of additional subdivisions, land use permits, variances,
building permits, construction permits, grading permits, well permits, or any other
applicable entitlement for use required to comply with the Land Use Ordinance
within the Paso Robles Groundwater Basin would threaten the public health, safety,
and welfare by exacerbating the declining water levels of the Basin and contributing
the failure of additional residential and agricultural wells. This urgency and interim
zoning ordinance will allow County staff time to complete necessary studies and
reports for the contemplated amendments to its general plan and/or zoning
ordinance while preserving the resources of the Basin.
J. This Ordinance is adopted as an urgency ordinance pursuant to the provisions of
Government Code sections 25123 and 25131 and as an interim zoning ordinance
pursuant to the provisions of Government Code section 65658 and shall be effective
for a period of 45 days from its passage. Based on the findings set forth above in this
section of the Ordinance, the Board of Supervisors finds and determines that the
adoption of this Ordinance as an urgency ordinance is necessary for the immediate
preservation of the public peace, health, safety, and welfare pursuant to the
requirements of Government Code sections 25123, 25131, and 65858, and is
necessary to provide additional time to prepare the studies and reports required to
consider a comprehensive ordinance and/or general plan amendmen t addressing
water shortages within the Paso Robles Groundwater Basin.
K. This urgency and interim zoning ordinance does not apply to areas served by the San
Miguel Community Services District (CSD) and County Service Area (CSA) 16
because urban water providers can closely manage water demand in their service area.
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CSDs and CSAs do this through rate structures that directly relate the cost of water
to the consumer, differing from water provided from individual wells that are not
metered and do not have a rate structure or separate billing. In addition, CSDs and
CSAs offer various water conservation programs to benefit their users and deliver
water from wells that are metered, monitored and maintained by a single entity
allowing for best management practices in the delivery of water. None of these
mechanisms exist for rural water users in the Basin that are outside of water service
areas or districts. Also water districts or areas such as within Shandon urban reserve
line, have an allocation from a supplemental water source (i.e. State Water Project)
and are not completely dependent on groundwater. The rural areas of the basin have
no alternative water source making groundwater management that much more
important in those areas.
Section 2. Applicability
This Ordinance applies to all properties within the unincorporated areas of San Luis Obispo
County that overlie the Paso Robles Groundwater Basin except those properties that overlie
the Atascadero Sub-Basin and those properties served by County Service Area 16 or the San
Miguel Community Services District (Exhibit 2A).
Section 3. Definitions
For the purposes of this Ordinance, the following terms have the definitions set forth below:
A. “Approved County Water Conservation Program” means a program, approved by the
Board of Supervisors by resolution, to offset total projected water use for new or
expanded irrigated crop production, conversion of dry farm or grazing land to new
irrigated crop production, and new development dependent upon a well in the
groundwater Basin.
B. “Atascadero Sub-Basin” means the hydrologically distinct sub basin that
encompasses the Salinas River corridor area south of Paso Robles and includes the
communities of Garden Farms, Atascadero, Templeton and a portion of the City of
Paso Robles’ water supply (See Attachment A1).
C. “Conversion of Dry Farm or Grazing Land to New Irrigated Crop Production” means
the conversion of a site that had been used for the purposes of farming a crop,
orchard, vineyard or other agricultural product without using irri gation or for the
purposes of raising or feeding of beef cattle, sheep, or goats by grazing or pasturing
for the past 10 years, to new or expanded irrigated crop production. The 10 year
timeframe includes such time the site was fallow, in rotation but not planted, or
covered under a conservation plan prepared as part of the Conservation Reserve
Program.
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D. “Director of Public Works” means the Director of Public Works and Transportation
of San Luis Obispo County as established by Chapter 2.18 of Title 2, or hi s or her
designee.
E. “Director of Planning and Building” means the Director of the Department of
Planning and Building of San Luis Obispo County as established by Chapter 2.22 of
Title 2 of the County Code, or his or her designee.
F. “Discretionary Permit” means any action, permit, or approval which requires the
County, including any Board, Commission or Department of the County and any
official or employee of the County, to exercise judgment or deliberation, and which
contemplates the imposition of conditions by the County, including any Board,
Commission or Department of the County and any official or employee of the
County, in the process of approving or disapproving any such application.
G. “Efficiency Improvement" meaning an addition, change, upgrade, impro vement or
replacement of a site's existing well or water supply and distribution system (including
the addition of plumbing fixtures) for an existing use or to replace a destroyed use
which is for purposes of replacing a dry or otherwise non -producing well, or
rendering the system more efficient and is not intended to supply water or make
plumbing fixtures available to additional users of said system and does not increase
the total consumption of groundwater at that site. If a replacement well is permitted,
the new well must be drilled to the same or smaller diameter as the existing well.
H. “Ministerial Permit” means any County action, permit, or approval which requires
the County, including any Board, Commission or Department of the County and any
official or employee of the County, to determine merely whether there has been
compliance with applicable statues, ordinances, regulations or conditions of approval.
I. "Minor Modification" means a modification to an existing water supply for an
existing use or to replace a destroyed use that involves simple repair or replacement
of pipes, fittings, faucets, hoses, pumps, meters, components of irrigation systems,
sinks, tubs, toilets, showers, washing machines, and all other elements of the water
supply and delivery system that will not potentially increase the amount of
groundwater extraction at that site. For the purposes of this definition, swimming
pools (if filled with trucked in water from a supply source that does not include
groundwater from the Basin and is provided with a cover), and additional potential
bedrooms, residential or agricultural accessory structures with no increase in number
of restrooms, whether or not attached to a single- family dwelling unit are considered
minor modifications. A minor modification can also mean an interior remodel or
addition with no increase in floor area or number of restrooms or a remodel
implementing an approved land use permit. Any modification or improvement that
will increase the amount of groundwater extracted is not a minor modification.
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J. “New Development” means all allowable land uses pursuant to Table 2 -2 of Section
22.06.030 of Title 22 of the County Code.
K. “New or Expanded Irrigated Crop Production” means the development, new
plantings, or other improvements of a property for the purposes of farming the
following, including but not limited to, grains, field crops, vegetables, melons, fruits,
tree nuts, flower fields and seed production, ornamental crops, tree and sod farms,
other crops, orchards, vineyards or other agricultural products using irrigation. This
includes increasing the density of any existing irrigated crop production. This does
not include planting of annual or rotational crops where those crops have been
planted within the last five years on a site.
L. “Offset Clearance” means a ministerial permit that may be granted by the Director
of the Planning and Building pursuant to this Ordinance if the requirements of this
Ordinance are met.
M. “Paso Robles Groundwater Basin” means the groundwater basin the basin
encompassing an area of approximately 505,000 acres (790 square miles) that extends
from the Garden Farms area south of Atascadero to San Ardo in Monterey County,
and from the Highway 101 corridor east to Shandon.
N. "Potential bedroom" means any room with a floor area equal to or greater than
seventy square feet, including lofts, sewing rooms, offices, game rooms, guesthouses
etc., that meet building codes for a sleeping room. A closet or lack thereof is not used
in determining whether a room is a potential bedroom.
Section 4. Limitations on Uses
A. Limitation on Use – None of the following uses shall be established, commenced or
initiated, and no applications filed pursuant to Chapter 8.40 of the County Code to
construct, repair or modify a water system proposed to serve any of the following
uses or applications for a construction permit in connection with the establishment
of any of the following uses shall be approved, except in conformance with this
Ordinance:
1. New or Expanded Irrigated Crop Production.
2. Conversion of Dry Farm or Grazing Land to New Irrigated Crop Production.
3. New Development dependent upon a well in the groundwater Basin.
Section 5. Activities that are not subject to the ordinance
A. The following categories are not subject to the requirements of this Ordinance and
may be processed in accordance with the County’s plans, policies and regulations:
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1. A Minor Modification.
2. An Efficiency Improvement.
3. Existing irrigated crop production (including irrigation practices) in effect as of
the effective date of this Ordinance.
4. Any application for a land use permit, land division, general plan amendment,
ordinance amendment, construction permit, grading permit or well that was
submitted to the County, and accepted as complete, including any required fees,
prior to the effective date of this Ordinance.
5. Any construction permit necessary to implement a land use permit approved prior
to the effective date of this Ordinance.
6. New irrigated crop production where the crop was planted as of August 27, 2013.
7. New ponds, reservoirs and dams constructed to regulate or store a supply of water
for frost protection, seasonal irrigation, or livestock purposes.
Section 6. Exemptions
A. The following categories are exempt from the requirements of this Ordinance and
may be processed in accordance with the County’s plans, policies and regulations:
1. A proposed development for a public use or facility (e.g. fire station).
2. A proposed development where the Board of Supervisors has determined there is
an overriding public or emergency need for the proposed development.
3. Replacement structures (when an existing legal structure had previously existed
on the property) where there is no increase to the square footage and number of
bathrooms.
4. Where satisfactory evidence can be provided that, prior t o the effective date of
this Ordinance, an applicant has secured a vested right to complete site
preparation, planting, or sale of product.
5. A proposed multi-family development project.
Section 7. Offset Clearance
A. Offset Clearance. New or Expanded Irrigated Crop Production, Conversion of Dry
Farm or Grazing Land to New Irrigated Crop Production, and New Development
dependent upon a well in the groundwater Basin shall be required to obtain an Offset
Clearance prior to the issuance of a permit filed pursuant to Chapter 8.40 of the
County Code to construct, repair or modify a water system, issuance of a construction
permit or the use being established, commenced or initiated whichever is applicable.
An Offset Clearance is a ministerial permit and may be granted if the following
requirements are met.
1. Application content. Requests for an Offset Clearance shall be accompanied by the
following:
Evidence that the net new water demand (based on actual water data or by approved
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assumptions about the water demand for that use) has been offset (based on actual
water data or by approved assumptions about the water demand for that use) at a
ratio of at least 1:1 through verifiable evidence or participation in an Approved
County Water Conservation Program. The offset must occur before, or at the same
time as, the new water use is developed.
2. Metering and Monitoring. The following requirements apply to all issued Offset
Clearances.
Within 30 days of installation of a well for which a permit has been issued pursuant
to Chapter 8.40 of the County Code, or prior to final building inspection, whichever
is applicable, evidence shall be submitted to the Public Works Director that the
property owner has installed a meter on the well serving the use to measure all
groundwater used from that well. The configuration of the installation shall conform
to a drawing prepared by the property owner and shall conform to the technical
standards set forth by the Public Works Director.
On or near the first day of each month the property owner o r other person designated
by the property owner shall read the water meter and record the data. These records
shall be maintained by the property owner.
3. Discretionary Permits. In approving a Site Plan, Minor Use Permit, Conditional Use
Permit, Variance or other discretionary application, the Review Authority shall
impose reasonable conditions as needed to satisfy the requirements of this ordinance,
including proposed offset requirements for the proposed use that would be
equivalent to offsetting the net new water demand at a ratio of at least 1:1 and
metering and monitoring consistent with this Ordinance.
Section 8. Enforcement
A violation of this Ordinance is deemed to be a violation of Titles 8 and 22. In the event of
a violation of this Ordinance or any requirement imposed pursuant to this Ordinance, the
County may, in its discretion and in addition to all other remedies, take such enforcement
action as is authorized under Title 8 and/or Title 22 of the County Code and any other
action authorized by law.
Section 9. Severability
If any section, subsection, clause, phrase or portion of this Ordinance is for any reason held
to be invalid or unconstitutional by the decision of a court of competent jurisdiction, such
decision shall not affect the validity or constitutionality of the remaining portion of this
Ordinance. The Board of Supervisors hereby declares that it would have passed this
Ordinance and each section, subsection, clause, phrase or portion thereof irrespective of the
fact that any one or more sections, subsections, sentences, clauses, phrases or portions be
declared invalid or unconstitutional.
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Section 10. Effective Date
In light of the recitals in this Ordinance, the Board of Supervisors declares that this
Ordinance is necessary as an urgency measure for preserving the public health, safety and
welfare. This Ordinance shall take effect immediately upon its passage and shall expire 45
days thereafter unless extended pursuant to law.

5.2 RESOLUTION 2015-288

IN THE BOARD OF SUPERVISORS
COUNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA
Tuesday,October27,2015

RESOLUTION NUMBER 2015-288
RESOLUTION ADOPTING SPECIFIC AMENDMENTS TO THE AGRICULTURE
ELEMENT AND THE CONSERVATION AND OPEN SPACE ELEMENT OF THE
GENERAL PLAN; SPECIFIC AMENDMENTS TO TITLE 8 (HEA LTH AND
SANITATION
CODE),
TITLE
19
(BUILDING
AND
CONSTRUCTION
ORDINANCE), AND TITLE 22 (LAND USE ORDINANCE) OF THE COUNTY
CODE IN ORDER TO IMPLEMENT THE WATER NEUTRAL NEW
DEVELOPMENT AND WATER WASTE PREVENTION COMPONENTS OF THE
PROPOSED COUNTYWIDE WATER CONSERVATION PROGRAM; SPECIFIC
AMENDMENTS TO ORDINANCE 3274 (COUNTY FEE SCHEDULE) TO
ESTABLISH NEW FEES ASSOCIATED WITH THE IMPLEMENTATION OF THE
PROPOSED COUNTYWIDE WATER CONSERVATION PROGRAM; AND
ESTABLISHMENT OF A PLUMBING RETROFIT PROGRAM AND TURF
REMOVAL PROGRAM

WHEREAS, water levels in groundwater basins and surface lakes and reservoirs throughout
the County have been in decline for over a decade , and current exceptional drought
conditions have exacerbated this decline; and,
WHEREAS, the Board of Supervisor s of San Luis Obispo County (herein after "Board")
declared the Nipomo Mesa (part of Santa Maria Groundwater Basin) and the Paso Robles
Groundwater Basin (PRGWB) at Level of Severity (LOS) Ill , which indicates that
groundwater demand has met or exceeded the dependable supply; and,
WHEREAS, on August 27, 2013, the Board adopted Ordinance 3246 (Paso Robles
Groundwater Urgency Ordinance) , which required a 1:1 offset for new irrigated agriculture
and new development dependent on a well in the Paso Robles Groundwater Basin, which
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expired on August 27, 2015; and,
WHEREAS, beginning on March 4, 2014, the Board authorized the processing of various
General Plan and Ordinance amendments to develop and implement a Countywide Water
Conservation Program ; and,
WHEREAS, since March 2014, the Planning and Building Department engaged the public
and other agencies in an extensive outreach effort that in part involved in depth
presentations at public and private community meetings held throughout the County and
receipt of extensive public input; and,
WHEREAS, the Planning Commission held full day public hearing study sessions on May
14, 2015, May 29, 2015, June 4, 2015, and July 30, 2015, and a half day on August 13, 2015
where they took public comment , and reviewed and provided comments on the proposed
Countywide Water Conservat ion Program and associated General Plan and Ordinance
amendments, and recommended on August 13, 2015 that the Board adopt the Countywide
Water Conservation Program and associated General Plan and Ordinance amendments as
carried forward herein and certify the associated Final Supplemental Environmental Impact
Report (SCH#2008031091); and ,
WHEREAS , the establishment of the Countywide Water Conservation Program requires
amendments to; 1) the Agricultural Element of the County General Plan, Agricultural Goal
- AG1(Support County Agricultural Production), Agricultural Policies - AGP10 (Water
Conservation) and AGP11 (Agricultural Water Supplies) (Exhibit B); 2) the Conservation
and Open Space Element of the County General Plan, Water Resource Policy - WR 1.7
(Agricultural operations) , Water Resource Implementation Strategy - WR 1.7.1 (Protect
agricultural water supplies), and Water Resource Policy - WR 1.14 (Avoid net increase in
water use) (Exhibit C); 3)
T ITLE 8 (H EALTH AND S ANITATION O RDINANCE ) OF THE C OUNTY C ODE , S ECTION
8.40.30
- Acts prohibited , permit required, Section 8.40.040 - Permits, and the
addition of a new Chapter 8.69 - Urban and Rural Development Water Conse rvation
Requirements (Exhib it D); 4) Title 19 (Building and Construction Ordinance) of the
County Code , Chapter 7 - Plumbing Code, Section 19.07.42 - Water Conservation
Provisions (Exhibit E); and 5) Title 22 (Land Use Ordinance) of the County Code ,
Chapter 22.06 - Allowable Land Uses and Permit Requirements by Land Use Category
, Section 22.06.030 - Table 2-2, Section 22.06.040 - Exemptions from Land Use Permit
Requirements , Chapter 22.30 - Standards for Specific Land Uses for the addition of a
new Section 22.30.204 - New or Expanded Crop Production Overlying the Paso
Robles Groundwater Basin, Section 22.30.310 - Nursery Specialties , Chapter 22.62 Permit Approval or Disapproval, Section 22.62.030 - Zoning Clearance, and Chapter
22.80 - Definitions/Glossary, Section 22.80.030 - Definitions of Land Uses, and
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Specialized Terms and Phrases (Exhibit F); and Ordinance 3274 (County Fee
Schedule) to establish new fees associated with the implementation of the proposed
Countywide Water Conservation Program (Exhibit G); and,
WHEREAS, in order to implement the Countywide Water Conservation Program the County
will hereby create and implement two County-run programs including a Plumbing Retrofit
Program (Exhibit H) and a Turf Removal Incentive Program, to be known as "Cash for
Grass" (Exhibit I); and,
WHEREAS, the Countywide Water Conservation Program was analyzed in a Final
Supplemental Environmental Impact Report. The Final Supplemental Environmental
Impact was prepared as a supplement to the previously certified Environ mental Impact
Report for the Conservation and Open Space Element of the County General Plan
(SCH#2008031091); and,
WHEREAS, the proposed amendments to Title 8, Title 19 and Ordinance 3274 (County Fee
Schedule) were duly introduced on October 6, 2015, and a public hearing was duly set,
noticed, and held by the Board of Supervisors on October 27, 2015, on all amendments
described above for the establishment of the Countywide Water Conservation Program; and,
WHEREAS, at said hearing, the Board of Supervisors heard and received all oral and written
comments , which were made, presented, or filed, and all persons present were given the
opportunity to hear and be heard in respect to any matter relating to said proposed
amendments ; and,
WHEREAS, the Board of Supervisors has duly considered the proposed Program and
associated amendments and finds that the recommendation of the Planning Commission on
August 13, 2015 should be accepted and the Countywide Water Conservation Program
should be enacted.
NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE Board of
Supervisors of the County of San Luis Obispo, State California, as follows:
That the recitals set forth hereinabove are true, correct and valid.
That the Board of Supervisors makes all of the findings of fact and
determinations set forth in Exhibit A
3.
That the Final Supplemental Environmental Impact Report (SCH
#2008031091) (hereinafter "FSEIR") prepared for this project is hereby certified as
having been prepared and completed in full compliance with the Cali fornia
Environmental Quality Act (Public Resources
4.
Code section 21000, et seq., and Title 14 of the California Code of
Regulations, Division 6, Chapter 3 (hereinafter "CEQA")), including CEQA Guidelines
1.
2.
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sections 15162 and 15163, that the FSEIR is adequate for purposes of compliance with
CEQA for this project, and that the FSEIR represents the independent judgment of
the Board of Supervisors .
5.
That amendments to the Agriculture Element and Conservation and
Open Space Element of the General Plan as set forth in Exhibit B and C, respectively,
are hereby adopted and enacted.
6.
That the Chairperson of the Board of Supervisors sign Ordinance 3306
to adopt and enact the amendments to Title 8 (Health and Sanitation Ordinance) of the
County Code as set forth in Exhibit D attached hereto.
7.
That the Chairperson of the Board of Supervisors sign Ordinance 3307
to adopt and enact the amendments to Title 19 (Building and Construction Ordinance)
of the County Code as set forth in Exhibit E attached hereto.
8.
That the Chairperson of the Board of Supervisors sign Ordinance 3308
to adopt and enact the amendments to Title 22 (Land Use Ordinance) of the County
Code as set forth in Exhibit F attached hereto.
9.
That the County-run Water Conservation Programs in Exhibits H and
I are hereby adopted.
10.
That the Chairperson of the Board of Supervisors sign Ordinance 3309
to adopt and enact amendments to Ordinance 3274 (County Fee Schedule) as set forth
in Exhibit G attached hereto.

5.3 OTHER LEGISLATION IMPACTING CANNABIS CULTIVATION
5.3.1 SUSTAINABLE GROUNDWATER MANAGEMENT ACT
The Sustainable Groundwater Management Act empowers local agencies to manage
groundwater basins in a sustainable manner over a long -term horizon. The Act provides five
to seven years for locals to form a Groundwater Sustainability Agency (GSA) and to create
a Groundwater Sustainability Plan (GSP). The plan would have a 20 -year implementation
horizon with the opportunity for two five-year extensions, if the agency is making progress
towards sustainability.
State Policy and Local Government Coordination




Establishes that it is the policy of the state that groundwater resources be managed
sustainably for long-term water supply reliability and multiple economic, social, or
environmental benefits for current and future beneficial uses. Section 1. (a) of SB
1168
Requires a city or county planning agency, before adopting or substantially amending
a general plan, to review and consider groundwater sustainability plans. Government
Code Section 65352.5

Core Provisions
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Groundwater Sustainability Agency Formation






Local Agencies have until June 30, 2017, to form a GSA. Section 10735.2 (1)
Any local agency or combination of local agencies overlying a groundwater basin may
elect to be a Groundwater Sustainability Agency. Section 10723
Agencies that have been created by statute to manage groundwater are deemed the
exclusive agencies to comply with the Act within their boundaries, unless the agency
elects to opt out. Section 10723 (c)(1) and (c)(2)
A GSA may adopt rules, regulations, ordinances, and resolutions for the purposes of
the Act.

Creation of Groundwater Sustainability Plans
 GSAs much create and implement a GSP in each high- and medium-priority basin to
meet the sustainability goal of the Act. Section 10727 (a) [See the attached map
indicating the location high- and medium-priority basins as currently identified.]
 GSAs in basins that are in “critical conditions of overdraft” must adopt a compliant
plan by January 31, 2020. Section 10720.7 (a)(1)
 GSAs in all other high- and medium-priority basins must adopt a compliant plan by
January 31, 2022. Section 10720.7 (a)(2)
 A plan may be a single plan covering the entire basin, a single plan covering the entire
basin created by multiple agencies, or multiple plans created by multiple agencies.
Section 10727 (b)(1), (2), and (3)
 A GSP must include:
 A description of the physical setting and characteristics of the aquifer system.
Section 10727.2 (a)
 Historical date, groundwater levels, ground water quality, subsidence,
groundwater- surface water interaction, a discussion of historical and projected
water demands and supplies. Section 10727.2 (1), (2) and (3)
 A map that details the area of the basin and boundaries. Section 10727.2 (4)
 A map identifying existing and potential recharge areas that subs tantially
contribute to the recharge of the basin. Section 10727.2 (5)
 Measurable objectives, as well as interim milestones in increments of five years,
to achieve the sustainability goal in the basin within 20 years. Section 10727.2 (b)
(1)
 A planning and implementing horizon. Section 10727.2 (c)
 The monitoring and management of groundwater levels, water quality,
groundwater quality degradation, and inelastic land surface subsidence. Section
10727.2 (d)(1), (2), (3), (4), and (5)
 A summary of the type of monitoring. Section 10727.2 (e)
 The monitoring protocols. Section 10727.2 (f)
 A description of the consideration of other applicable local government plans and
how the GSP may affect those plans. Section 10727.2 (g)
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DWR may grant two five-year extensions upon a showing of good cause beyond the
20-year sustainability timeframe. Section 10727.2 (3) (A)
DWR may grant an extension beyond the two five-year extensions, if the local agency
demonstrates a need for an extension, has made progress toward meeting its
sustainability goal and adopts a feasibility work plan for meeting the sustainability
goal during the extension period. Section 10727.2 (3) (B) (i), (ii) and (iii)



DWR Evaluation and Assessment
 DWR shall periodically review GSPs to evaluate whether they co nform with the Act
and are likely to achieve the sustainability goal. Section 10733 (a)
 If multiple plans are created for a basin, DWR shall evaluate whether the plans
conform with the Act and together are likely to achieve the sustainability goal. Section
10733 (b)
 DWR shall evaluate whether a GSP adversely affects the ability of an adjacent basin
to implement its GSP or impedes achievement of the sustainability goals in an
adjacent basin. Section 10733 (c)
Probationary Status
In general, the State Water Resources Control Board (State Board) may designate a basin as
“probationary” if, after consulting with DWR, it is found that a GSA has not been formed,
a GSP has not been created, the GSP is inadequate or the GSP is not being implemented in
a way that will lead to sustainability. “Sustainable groundwater management” means the
“management and use of groundwater in a manner that can be maintained during the
planning and implementation horizon without causing undesirable results.” “Undesirable
results” are defined as follows, based on a “significant and unreasonable” standard:






Chronic lowering groundwater level
Seawater intrusion
Degraded water quality
Land subsidence
Depletions of interconnected surface water that have significant and unreasonable
adverse impacts on beneficial uses. Probationary status requires a GSA to respond
to the State Board and describe how it intends to rectify these shortcomings.

Specifically, the State Board may designate a basin as a probationary, if:
 After June 30, 2017, the State Board finds that there is no local agency or a
collection of agencies that has elected to become the GSA or an agency has not
provided an alternative plan. Section 10735.2 (1)
 After January 31, 2020, a GSA in any high- or medium-priority basin in critical
condition of overdraft has not adopted a GSP for the entire basin. Section 10735.2
(2)

P a g e 49 | 53

Nouel Riel
Water Consumption Offset Study
 After, January 31, 2020, DWR in consultation with the State Board determines
that the GSP is inadequate or the GSP is not being implemented in a manner that
will likely achieve the sustainability goal. Section 10735.2 (3)
 After January 31, 2022, a GSA in any high- or medium-priority basin that is not
subject to the critical conditions of overdraft has not adopted a plan for the entire
basin. Section 10735.2 (4)
 After January 31, 2022, DWR in consultation with the State Board determines
that the GSP is inadequate or that the GSP is not being implemented in a manner
that will achieve the sustainability goal and the State Board determines that the
basin is in a condition of long-term overdraft. Section 10735.2 (5)(A)
 After January 31, 2025, DWR in consultation with the State Board determines
that the GSP is inadequate or that the GSP is not being implemented in a manner
that will achieve the sustainability goal and the State Board determines that the
basin is in a condition where groundwater extractions result in significant
depletions of interconnected surface waters. Section 10735.2 (5)(B)


A GSA has 180 days to remedy any deficiency with additional time provided if the
agency is making substantial progress toward remedying the problem. Section 10735.4
(a) and (b)

State Board Intervention/Interim Plans
A GSA has 180 days to respond appropriately to the designation of “probationary status”
before the State Board can move forward with the next step. Failure to respond to the
deficiencies in the GSP could lead to limited state intervention and the development of a
State Board- created interim plan.








The State Board may develop an “interim plan” for a probationary basin if at th e end
of the time provided for rectifying the deficiency the State Board, in consultation with
DWR, determines that the local agency has not remedied the deficiency. Section
10735.4 (c)
The State Board must exclude from probationary status any portion of a basin for
which a GSA demonstrates compliance with the sustainability goal. Section 10735.2
(e)
Before January 1, 2025, the State Board is prohibited from establishing an interim plan
to remedy a condition where the groundwater extractions result in signi ficant
depletions of interconnected surface waters. Section 10735.8 (h)
The State Board may adopt regulations to establish the allocation, administration or
collection of fees in carrying out its duties. Section 10736 (d)(3)

Protections for Areas under Sustainable Management
 The State Board must exclude from probationary status any portion of a basin for
which GSA demonstrates compliance with the sustainability goal. Section 10735.2 (e)
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State fees may be assessed by the State Board to carry out its duties only in areas not
in compliance with the Act after 2017, or 2020, or later, as described in the
requirements for “probationary status” designation.

Other Important Provisions
California Environmental Quality Act (CEQA)





The formation of a GSA is not expressly exempt from CEQA. Any deadlines missed
due to litigation challenging the formation of the agency would be extended until the
litigation is resolved. Section 10735.2 (d)
The preparation of a GSP is exempt from CEQA. Section 10728.6
The Act does not exempt the implementation of projects under a GSP from CEQA.
Section 10728.6

Water Rights
 The Act states that the intent of the Legislature is to “respect overlying and other
proprietary rights to groundwater, consistent with section 1200 of the Water Code.”
Section 1(b)(4) of AB 1739
 The Act further states that it is in the intent of the Legislature to “preserve the security
of water rights in the state to the greatest extent possible consistent with the
sustainable management of groundwater.” Section 10720.1(b)
 Additionally, the Act states that “nothing in this part or in any groundwater
management plan adopted pursuant to this part, determines or alters surface water
rights or groundwater rights under common law or any provision of law that
determines or grants surface water rights.” Section 10720.5(b). Similar language is at
Section 10726.8(b)
Application to Adjudicated Basin
 The Act does not contain any provisions affecting the adjudicatory process.
 Adjudicated basins are required to submit to DWR a copy of a governing final
judgment, or other judicial order or decree and any amendments entered before April
1, 2016. Section 10720.8 (f)(1) [ See the attached map indicating the location of
adjudicated basins.]
 After April 1, 2016, adjudicated basins are required to submit:
 Any amendment made to the decree or final judgment.
 Groundwater elevation data unless submitted under Section 10932.
 Annual aggregate data identifying extraction for the preceding year.
 Surface water supply used for or available for groundw ater recharge or in-lieu use.
 Total water use.
 Change in groundwater storage.
 The annual report submitted to the court.
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5.3.2 CANNABIS CONTROL POLICY
The purpose of this Cannabis Cultivation Policy (Policy) is to ensure that the diversion of
water and discharge of waste associated with cannabis cultivation does not have a negative
impact on water quality, aquatic habitat, riparian habitat, wetlands, and springs. This Policy
applies to the following cannabis cultivation activities throughout California:
 Commercial Recreational
 Commercial Medical
 Personal Use Medical
This Policy does not apply to recreational cannabis cultivation for personal use, which is
limited to six plants under the Adult Use of Marijuana Act (Proposition 64, approved by
voters in November 2016). Cannabis cultivation legislation enacted California Water Code
(Water Code) section 13149, which directs the State Water Board, in consultation with the
California Department of Fish and Wildlife (CDFW), to adopt interim and long -term
principles and guidelines for the diversion and use of water for cannabis cultivation in areas
where cannabis cultivation may have the potential to substantially affect instream flows. The
legislation requires the State Water Board to establish these pri nciples and guidelines as part
of a state policy for water quality control. Per Water Code section 13149, the principles and
guidelines:
 Shall include measures to protect springs, wetlands, and aquatic habitats from
negative impacts of cannabis cultivation; and
 May include requirements that apply to groundwater diversions where the state
water board determines those requirements are reasonably necessary.
Additionally, Business and Professions Code section 26060.1(b) requires that these
principles and guidelines be included as conditions in cannabis cultivation licenses issued by
the California Department of Food and Agriculture (CDFA). The State Water Board has
primary enforcement responsibility for the principles and guidelines and shall notify CDF A
of any enforcement action taken. This Policy establishes principles and guidelines
(hereinafter “Requirements”) for cannabis cultivation activities to protect water quality and
instream flows. The Requirements established by this Policy will be incorpora ted into and
implemented through five regulatory programs:



CDFA’s CalCannabis Cultivation Licensing Program;
State Water Board’s Cannabis General Waste Discharge Requirements for
Discharges of Waste Associated with Cannabis Cultivation Activities (C annabis
General Order) or any Waste Discharge Requirements addressing cannabis
cultivation activities adopted by a Regional Water Quality Control Board
(Regional Water Board);
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State Water Board’s General Water Quality Certification for Cannabis Cultivatio n
Activities (Cannabis General Water Quality Certification);
State Water Board’s Cannabis Small Irrigation Use Registration (Cannabis SIUR);
and
State Water Board’s Water Rights Permitting and Licensing Program. The
Requirements for cannabis cultivation are located in Attachment A. Policy
background information and justifications for the Requirements are located in the
Cannabis Cultivation Policy Staff Report.

Water Code section 13149 authorizes the State Water Board to develop both interim and
long-term requirements and update them as necessary. It is anticipated that the State
Water Board will update this Policy over time to modify or add requirements to address
cannabis cultivation impacts, as needed.
The State Water Board holds the dual mandates of allocating surface water rights and
protecting water quality. The State Water Board is the state agency with primary authority
over water quality under California’s Porter-Cologne Water Quality Control Act and the
federal Clean Water Act. Under these authorities, the State Water Board may adopt water
quality objectives, including flow objectives, and programs of implementation to achieve
these objectives. California law directs the State Water Board and Regional Water Boards
(collectively Water Boards) to adopt water quality control plans and policies that identify
existing and potential beneficial uses of waters of the state and establish water quality
objectives to protect these uses.
This Policy meets the requirements of Water Code section 13149(b)(1) and is
categorically exempt from the provisions of the California Environmental Quality Act
(CEQA) pursuant to California Code of Regulations, title 14, section 15308.
The State Water Board allocates water through an administrative system that is intende d
to maximize the beneficial uses of water while protecting the public trust, serving the
public interest, and preventing the waste and unreasonable use or method of diversion
of water. The Water Boards implement water quality control plans through both wa ter
rights- and water quality-related programs. For example, Water Code section 1258
requires the State Water Board to consider water quality control plans when acting upon
applications to appropriate water and the State Water Board may impose such conditi ons
as it deems necessary to implement such plans. Water Code section 13263(a) requires
waste discharge requirements to implement applicable water quality control plans,
including terms to ensure that water quality objectives will be met. In issuing water
quality certifications and waste discharge requirements, the Water Boards include
conditions necessary to ensure the activities will comply with applicable water quality
objectives, including flow objectives. The State Water Board also may implement flow
objectives by specifying minimum bypass flows as a condition of a water right.
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